
BE FORE TH E ST ATE 0 F TENNESSEE 
D£'PARTM"E~'"OF EN\'1RO~1VlENTAND CONS£RVATJON 

) 
L'I Til MATTER OF: ) nfV1SION OF WAT ER 

) POLLUTION CONTROL 
C1TY OF DECHERD ) 

) 

RESPONDE~T ) (" \.S.E NO. 07-1290 
) OGe CASE NO. 

COMl\nSSIONER~SORDER A D SSESSMENT 

ow C ·fES James H. Fykc Commission er of the Tennessee Depart n ent of 

Environment and Co nservation, and states: 

PARTIES 

I. 

James H. Fyke is the dul y appointed Commissioner of the Tennes see Departrn e It 

o . Envir n lent and Conserva ion (hereinafter the "Department") 

ll. 

The City of Decherd (hereinafter the "Respondent") owns and operates a 

wastewater treatment plant in Franklin C ounty', Tennessee (he einafter he "W\VTP'"). 

Serv ice 0 process may be made on the Respondent through the Honorable Betty Don 

Henshaw, P.O. Box 4,8 Decherd., Tennessee 7324. 



J"URlSDICTION 

Ill. 

Whenever the Commissioner has reason to believe that a violation o f the W ater 

Qual i . Control Act of )977 (hereinafter the "A t il), Tennessee Code Annota cd 

(hereinafter "T. C A.") § 69-3-1 01 et seq , has occurred or is about to occur, the 

Commissioner 1 ray issue a complaint to the vi olato r and may order corrective action he 

taken pursuant to "LC.A. § 69-3- 109(a) of the Act. Further, pursuant to T.e. . §§ 69-1

15 and 69&3-116, the Commissioner has authority to assess ci vi) penalties against any 

violator of the Act and to assess damages ; icurred y the state resulting from the 

violationts). Department rules governing general water quality criteria and usc 

classifica jon for surface waters have een promulgated pursuant to T.C. A. § 69-3- 10 · 

and arc effective as Chapters 1200-4-3-4 of the O fficial Compilation: Rules and 

Reg ulations ofth« State ofTennessee. 

IV. 

Th e Responden t is a "person '! as de fined hy T. C.A. § 69-3-1 03( 20} and. as herein 

described , has vio ated the Act. 

v. 

Tennessee Code Annotated § 69-3- 1OS req uires a perscn to ibtain a .errnit fro m 

the Oc-par1m t.:rH prior to dischar ges in to waters o f th e stu ~ , or to a locati n fro m which it 

is ikely that the discharged subs tance will move int o waters of the state . Ru e 200-4-5

.07 states in par t that a set of effluent limitations will he required in eacn perm it tl at w ill 



indicate adequate operation or performance ( f treatm ent units u sed and that appropriately 

limit those harmful pararnelers present in the wastewater. Furthermore, it is unlawful for 

any person 0 increase. in volume or strength, any was es in excess of the permissive 

discharges specilied under any existing permit. 

VI. 

Wagner Creek, referred to herein, is " waters of the state," as defined by T.eA. ~ 

69·3 -103(3 3). Pur suant to T.CA. § 69·3· ] 5{a'H 1), all waters of the state have been 

cla ified by t ie Tennessee Water Quality Control Boa d for suitable uS('''S, in acco rd a lee 

with Department Rule \ 200-4-4, "Use Clas sifi cations for Surface Waters." thi \: 'a cr 

bod ' has been .Iassifi ed for the following uses: industrial water supply. fl sb and aquatic 

life, recreation, irrigation, livestock watering and wildlife, 

FACTS 

VH. 

( n June 30, 2004, the Dep artment ' s. Divisicn of Wat er Pollution Control 

(nercinu c "Division") is sued National Pollutant Dischar ge Elimination System 

(NPD l~ ) Permit TN0020 50R (hereinafter the " permit") to the Respondent. TIle permit 

becam e .ffcctive August 1, 2004 and included a second set of effluent l irni : that becam e 

cffec ive on Jun e I, 2006, when the plant 's design capacity expanded from 0,5 mi lion 

gallons per day " M ei D'" o 1.0 r-,...1(.D . The pe rmit .xp ircd o n :'v[arch :1 l , 200 7 and is 

urren tly in the process of being reissued. The permit authori zes the Respondent 

discharge eated municipal wastew ater from the WWTP to recei ving waters named 



W agner Creek, in acco rdance with effluent limitations. monitoring requirements and 

other conditions set forth therein. 

vui. 

On	 Jul y ~6 , 2005, the Divi sion onducted a Compliance Evaluation Inspect ion 

(hereinal\cr "C j " ) at the W WTP. The purpose of the eEl was to evaluate compliance 

with the permit and to revi ew the operation of he wastewater trea tment system . It \....as 

no ed that the R esponden t had applied for and received approval for a 1 upgrade 0 the 

existin g tre utrn cnt plant that would upgrade the design capacity from 0.5 MUD to 1.0 

MGD , During he CEI, the Divi ion o served the: the 01ow ' 19 epairs and/or 

.,' ,.! I-!~ enanc were needed: 

a)	 At he pl ant headworks, the rnechani a l bar screen was inop era ble: 

b )	 ! he re were exccssivc am ounts of algae on the war Is, on the weir pla tes and in 
the clarific ; 

c)	 The grit pum p on the gri t chamber was U Llf service; and 

d )	 TIle effluent no w was not ei g measured, 

/\ letter do cumen ing he lndings o f the e El was sent to the Respondent on A Ie 1St g. 

2.U("; , 



IX. 

On June 2 1, .:.006, the Division conduc ena pretreatment techn ical assis ance visit 

(hereinafter "PT AV·') at th e \V\\'TP. The DIvision observed the following defi ciencies in 

the Respondent ' re cord keeping at the piant 

a)	 the Respondent failed to rru in ain the industrial user inspection reports in one 

cu IOn; 

b )	 the industri al user sample hold ing times were not in conform] y with EP A 

standard tes ing methods: 

c)	 th ere were not signatures on t ie chain c f cus tody for 1ab sarnp cs : and 

d	 there was not a slug discharge con trol plan for me industri al user in the permiL 

The Division sent <.I etrcr to the Respondent on December 21, 2 06 do .urncnting the 

fi nding of h > PTAV. 

x. 

Duri19 the monitoring periods from January I. 2006, through Janu " .3 I, 2007. 

c Respondent fai led to report fou t een penni T 1i n itro parameters to the Division on 

Disch arge Monitori 19 Reports ("1)\-l R s"): one failure to report whole effl uent to xicity 

esu g .or Ceriodaphnia dubia, one t: ilure to report whole et uent ox iciry tes ing fo r 

Pimephales p romelus , fiv c failures ' 0 rep ort to al phosphorous, and seven fa ilures [0 

eport total nitro gen . During the sam e period, he Respondent viol ated the terms of it 

pc ni hi rteen times, as described b 10 v: 



· .P3.yameter #E ceed nc es 

Total Nitrogen (as Ammonia) 
.., 
I 

Pim ephales promelus 3 

Ceriodapbnia dubia 1 

T otal Phosphoro us I 

Overflow (W et Weather) 1 

v1o.LATIONS 

Xl. 

By discharging wastewater effluent from the \VWTP in 'iola i n of the terms and 

(In itions of t e perm it and by failin ... to monitor for per 1 it- imi cd param eters, th e; 

Respondent las vio la ed T .CA. §§ 69-3-10 ( and 69 -3 - 114(b) which read in relevan t 

part as ol lows: 

T C A. § 69-3- 10 (b) read s in elevant pan as follo ws : 

It is unl aw fu tor any perso n, other th an a per 'on who discharges into a 
publici; ow ned treatment works or a erson who is a domestic di scharge r into 
a pri va tel y own ed treatm ent works, to carry out any o f the foll owing act iv ities, 
except in acco rdance with the conditions of a valid perrni : 

( 1) The al eran on of the physical, chemical. rad iologica l, biological, o r 
bacteriologi ~a l propc ies of any Waters of the State ; 
(3) TIle increas e in volum r strength of any wastes in ex cess of the 
permissi -e discharges specified under any ' , isting pc it; 

~ 69-3· 114(b ) reads in relevan part as fo llow : 

additio n, it is un awful fur any oerson to act in a manner 0 degree which is 
vi o lative of any provision of th is part or o f any rule, r egulation, or st: ndard o f 
wa er quali .. promulgated y the hoard o r of any permits or orde s issued 
pu uan t to tile provisions o f th is p ; or fa il or refuse to file an app lication 
f( r a pe 1 it as required in § 69 -3 -10.' ; or to refuse to furni sh. or to fa lsify an y 
record.' , information, plans. specifications, o r o ther data required by t Q bo ard 
or the Com m iss ioner under thi s part . 



oRDER AND ASSl:SSl\lENT 

xn. 

W IIEREFORE. pu r uan to the authority vested by T CA. ~ ~ 69-3- 109. 

69-3- 15, and 69-3-1 16, l, James H . ~y e, hereby issue the following ORDER and 

AS SESS:Y1ENT to th e Respondent : 

L The Respondent shal l. within I\f. HUN DRED EIGHT''!' (180) DAYS of receipt 

of his ORDER and ASSf-SSME 'T (hereinafter «Order"), submit for app oval y the 

Division a corrective action plan/engineering report (herein af er "C AN _R" ) on he 

system , T he eAPlER shall incl ude, but shall not he limited. t o, modi 'icat ions to 

equipment or operations necessary to com ply wi th a ll provi sions of the su j eer 

iPDES erm it and a proj ect schedi Ie including timetables for beginning anc 

completing all activ it ies . The Respondent shall ubm ir the Ct\P/E R in dup licate 0 

the manager of the D ivi sion' s Environmental F ield O ffice in Knox ville (" :.FO-C L) ~ ~ t 

.A c4 Park Plus Drive, C lumb ia, T ennc see B8401 and to the manager o f the 

Enlorc emen and Compliance Section of Water Pollution Control a 401 Chu ch 

Street 6 ~h Floor L&C An ne x, Nashville, Tennessee 37243, 

~ .	 The Respondent shall, wi thin Nl r-..: ETI (90) DAY S of receipt o f the Division ' s 

wri te app roval of the CAP tE R. ini tia te the actions outlined in the C AP,:' ~ R, 

including those items required by he Division at; comments in the approval of he 

CAP/ER . At the lime of first action on the CA P....ER. the Responde nt shall notify th e 

D ' 'isio n in writing of the action . T lis written no tifi cation shall be subm itted ill 



duplicate 0 th e manager of the -FO-CL and to the manager of the Enforce en and 

Compl iance Section of Water Pollution Control at the respective addresses in ltem I . 

3.	 All scheduled activities in the approved C.A.PiE R hall be complete by h rch 3l. 

2 10. he Respondent shall send notice 0 com plet ion (0 the manager of the EFO-C L 

an d to the m anager of th e Enforcement and C ompliance Section at the respective 

addresses in Item I. 

4	 W ith in N IN ET Y (90) DAYS of receipt o f hi s Order, the Respondent shall subm it to 

the Di ision, a sewer overflow response p an (hereinafter "SORP"). The SORP sha \ 

include procedures for 1 inirn izing ealth impacts and shall include mcasu es to be 

taken when ovc ows discharge on local treets or other public areas. The SORP 

sha ll also se out appropria e m easures for th e norification 0 affected pn pcrty owners 

and st earn users by the Respondent. The SORP shall provide for noti ea ion of the 

news me: ia by he Responde» when cccssary 0 pro ee l public health, The SORP 

shall provide for specifi c roccdures for notifying know 1 dow rstrearn users in the 

event that un reared wastewater is discharged to waters 0 the state by an itary se wer 

ov r ow (S SO) . These procedures shall include, but not be limi ted to. provis ions for 

osti g warn'ng signs at places wh ere the gener a) public could ga in a 'cess 0 polluted 

wa ers. Fur he . Respondcn shall take appropriate action to sec ha t osted signs 

sha ll remair in place unti in-stream monito ring rev eals th a the water body bas 

re urncd o normal background con ditions . in the event hat rl c Division requires the 

Respondent to modi f)l/ cv ise the SORP, the Respondent sh 11 su ) .nit the 

iodified/rcvised SORP f) the Division w ithin THIRT Y (' C) days - the da c of 



noti l cation, T he SORP shall be submit cd to the E -O-C L and a copy to the manager 

of the Enfo cement and Compliance Section at {he respective addresses in Item 1. 

5.	 \Vi hin ONE Ht,' DREO T\V ENTY ' 1_0) DAYS of written approv al by me 

Di vision. the Respondent shall fully implement the SORP_ The Respondent shall 

no tify the di visio n, in writing, once the SO RT' has been fully imp cmented . TIle 

no ification S tall be submitted tel the EFO-CL and a copy to the manager of the 

Enforcement and Compliance Se~t i on at be respec tive addresses in hem 1, 

(~ . A. w: hin O~E HUNDRED EiGHTY ( 1 0) days o f rec eipt o f tillS Order, the 

R espond .nt shall revise or dcve op _ and submit 0 the Division for review and 

co mment, the follo wing Maintenance Opera ion and Management 'hereinafl cr 

"MOlvl" ) programs as identi fied in su b ar agraph 6(B) below Th e revised programs 

shall be submit eel to ie FO-CL and a copy to t1 e manager of be Enforcement and 

C'OtIW lance Sec tion at the respec iVL' addresses ir Item 1. E3d ' ind ividual tvlOl'vl 

program will ha e a sufficient lev ~ o f documenuuicn to a sur the following: 

1.	 The progn m is specific to, and tailored for, he utility' s infrastructure; 

ii.	 The program has a written purpose explainingwhy the program 's needed ~ 

iii . The pro gram has speci fic w itten goahs) establishing the accomplis hmem{s) 

desired lor the current fisca year 
r	 ' 

IV.	 The p ogram has the deta il of be activities and procedures that arc followed to 

im plem ent the program 'writt en UO \'v'11 in the '0 I o f standard operating p ·OC Cd UTC. 

hat are used by the utility' s pe rsonnel: 



v.	 The program has estab lished appr ipriale performance procedures which are 

tracked by management; and 

VI.	 T ie program has a written pro .cdure re uiring periodic review, evalua tion , and 

any necessary revision. 

B, The followi g programs have been identified by me division as significant with 

respect to Madisonvi lie and are in nee d 0 ' dev .loprnent or revi sion . All new ly 

devel cd pr gram s and rev ised progra m shall meet the narratiVI,; cr iteri a identi fied 

in 6(A)(i) through 6(A)tvi) abo ve . Any rcvi ions to existing program s mus t account 

for specific con em s, which the D ivision may have identified below. 

,1.	 Sewerag e Assessment Priority Parameters Program 

l .	 ROll ' ne Manhole Inspecti on Program 

G.	 Flow , 1onitoring Program to Support Engineering Studies 

d .	 C losed C ircuit Television Program to Support Sewer Assess ment 

c .	 (;l ~ vily System Defect r nalysis Program 

f.	 Sm ke esting Progrum 

g.	 Gravity lines Rehabilitation Program 

h .	 Ma nh: le Rehabilitation Program 

S .hcduled Pump S arions Operations Program
 

\. Em ergency Pum p Station Operating Program
 

k.	 C eas e Centro Program
 

:v1echanical ~..1 aintenance Program
 

m.	 Capital Improvement Pro gram 

n. Work Order and Complaint Man agement Pro gram
 

0- S ~ acm inventory Program
 



L 

p.	 Capacity Assurance Pn gran for Nev.,' Connections 

q.	 Long-Term Capacity Assurance Pro cols 

7.	 The Respondcn shall submit an annual report detailing all updates and changes to any 

of the indiv idual MOM progI'(IDls. Each annual report shall be due on March 3 .1 t and 

shall be bas ed upo n the act ivities cond ucted in the previous calendar year . T he first 

annual report shall be submitted on MMCh 3 1, 2009 , for the 2008 cal endar year. he 

Responder shall submit all annual reports to the EFO&C L ; '~' 1 d a c"'t'Yto n e manager 

o the Enforcement and Compliance Se tion at the respective addresses in Item I , 

Each annual report shall also include the following: 

A completed syst em profil e a id I erf n n <1I\ C summ ary as outlined in Exhib it A ; 

.i , A co mpleted system -wid e MOM progra u s recen t perfon lance u unary as 

outliner in Exhibi B: 

1 r. A completed sub-basin su mmary sta tistics S lInmary . readsheet as ou tlined In 

Exhibit C; 

tv. A five year capital im provemen program with proj ected budgets or each item ; 

v A narrative description of the Slam of all contracted. wastewater improvement 

projects , all in louse replacement and rehabil itative projects, and the f [ di 19 

S a us of animprovem ent proj ects; and 

\-'1. A pprop iate m aps ar d an y additional do curncn necessary to fully describe he 

system status and aid in review. 

8.	 W it ii 1 I Y~ill of receipt or {his Ord er, tl c Resoondent shall maintain he capacity, 

co llec ion. and treatment evaluation protoco ls tor the eval uatio o f new customer 



C) iections . "hese protocols hal l inc ude, but not be limited to, standard design flow 

rate assumptions (regarding pipe roughnes . manhole head los es, "as- uil '" drawin 

accuracy ldistance and lope], and wa er usc (gallons per capita per dayj), and 

pro 'cc d ow i pact model ing / calculation techniques. The program shall provide 

fo r cert ification o r adequate capacity y a registered professional engineer. The 

prograt 1 shall include an in fo natior managerru...mt ystem for trac ing the cumulative 

stu di " and relatir g .sro..d.i es to th e infi ltra ti xn/inflow reduction p_~ !J:am. 

9,	 Respondent shall be in or ipliance with he requiremcn s of the Order no la e ' than 

• '1arch 31. 20 I. . 

. "1he Respondent is hereb y ass sed a CIV IL PE)JA .TY in the amount 0 TI-tJRTY

N1NE THOLJSAf'\D F1VE HUNDRED DOLLARS ($39,500.00 , payable as 

1'0 \1 :)\\,5: 

I.	 TIl" Responden t shal l. within 'IH {TV ( 0) DAYS (\f receipt of this <. rder, pay to 

the Department NLNE THOUSA.ND 'EiGHT HUNDRED AND SEVF,~TV

FIVE DOLLJ\~S ('~9.875.00). Further, in tbe event of default, the 

Respondent is assessed an additional penalty of TWO TH.OUSAND FlVE 

H jND R f: () DOLLA RS (S 2 t SOO.OO) for each and CYt'r~' day tb at the default 

continue'S. Said addi ional penalties are due and payable to the Division as hey 

accrue. 



I l. The Re 'pO I dent shall. wi nin TH {TV (30) DAYS of default, pay to the 

Depar .vcnt THRtE TIlOUSA...xo FIVE HU1'\DREO DOLLARS ($3,500.00) 

i , and only if. the Respondent fai l() co nply with Item 1, above, Further, in 

the	 event or default; the Respondent is assessed 3U addi,nQnal penalty of 

TWO THOUSAND Ff\'"E HtNDRED pOLLARS ($ 2,50{LOO) fOJ" eacb and 

every day tb at the defau It continue'S. Said additional penalties arc due and 

pa yable to the Divis ion as they.acc rue. 

iii.	 The Respondent shall, within THIR Y ( 0) DAYS 0 default. pay to the 

Department THREE THOUSAND F1VE HUNDRED DOLLARS ($3 .5 ~ O . O O ) 

i f. and only if, the Respondent fails to com ply with 1en 2, a )ove. Further, in 

the fYC'U t of default, the Respondent is assessed an addition al pella Jry of 

T\\'O TUOl'SAND fl V-£ Hll1\DRED DOLLARS () 2,500,00) for each un d 

every day tha t the defau It cuntin ues. Said add i ional pen alties are due and 

payable to the Divis ion as t ey accruc. 

iv.	 The Respondent shall, ' vithin TJirRTY (30) DAYS of defau t, pay to the 

Department T H R EE THOUSAKn FIVE H "DRED DOLLARS \$3,500.00) 

i : and only i f. the Respo ndent fai s to comply with Item 3. above. Further. in the 

event uf default, the Respondent is as se..sed an additional penalty of TWO 

THOUSAND FIVE tH:NDRED DOLLARS rs 2,500.00) for each and every 

da y that rhe default continues. S aid add itio nal penalti es are due and p aynb le to 

the Division as they accrue. 



v , The Respondent shall, within TH IRTY (30) DAYS of default , pay to the 

Department ' ffREE THOllSA1\D rrvt HL1\DRED DOLLARS (B;;OO.OO) 

if, and only i , ibe Respondent fails to comply with hem 4, abov " Further, in 

the event or default, the Respondent i~ assessed an additional penalty of 

TWO THOUSAND nVE HlJI"DRED DOLLARS ,$ 2~5UO.OO) for each and 

c"ery day tba t the default con rin uC'S. Said additional penalties a re ( ie and 

.payablc to the Divis ion as they.accrue. 

vi.	 The Respondent shall, within THIKI Y ( 0) DAYS of default, pa, to the 

Departmcr t THREE THOUSAND FtV£ HrNORED DOLLARS (S3.~OQ,('IO) 

if. and only if. the Respondent fails to comply with Item 5, above. Further) in 

thl; even t of default, the Respond en t is assessed an additional pen alry of 

T\VO THOl)SAl\O FTV£ HUNDRED DOLLARS ($ 2.500.UO) for touch and 

every day that the default continues. Said add itional pena tics a re d and 

payable to the Division as they accn 1,;. 

vii. The Respondent shall! within T l'l IRT'{ (30) DA YS of de fau lt: pa~,.. to the 

Dcpartrnen THREE THOVSA.NO F1VE H UNDRED DOLl.ARS (S3.500.01l) 

if. and on ly if. the Respondent fai ls to co mp ly with item 6, a o vc , Further, in 

rb c ~VC'n t of default, t he Respondent \:5 assessed an additional penal1y of 

TWO TtlOl~SAJ~D FlVf. HllNDI·U:O DOLLARS ($ 2,500.00) for each and 

eve ry day that the default con tlnues. Sa id mid i io nal pe nalt ies arc du e and 

paya le to the Division < s they accn c. 



viii, The Respondent shall, within T HIRT Y' ~ O) DAYS f default, pay to me 

Department THRE£ THOUSAND DOLLARS ($3,000.00) to be paid in 

increments of ONE THOUSAND DOLLARS (&,OOOJlO) per annual report if, 

and Ol11y if. he Respondent fails to comply with Itt.LT1 7, above, Further, in the 

event or default, the Respondent is assessed an additional penalty of TWO 

THOWiAND FlVE HUNDRED DOl LARS (S 2,500.00) fur each aod e..... l'r~.. 

da)" that th e .defau It continues, Said addit ional penalties. arc due. and payable to . 

the Divis ion as they accrue. 

1.1'. .	 The Respo ident shall. within THIRn' {] O) DAYS of default, uy to the 

Departm ent THREE THOljSA~D fIVE Hl.'NDR£D DOLLARS \$3~500.00} 

if, and 0 ily if, the Respondent fails to co mply with hem 8, above. Further, in 

the even t of default, the Res pOD dent is assessed an additiona1 pen a Ity of 

T\VO THOUSAJ~D FrVE HI·~DnED DOLLARS ($ 2,500.00) for cad and 

e verv day t.ba t the default continues. Said ad..iit io na l penalties are d l: , 1 . 

payable to the Division as they accrue . 

X,	 T he Respondent sh all, within T H R TY 30 DA 1 S f defa t It, ray to the 

Department T\VQ THOCSAND ONE lHl);ORF.D A.ND TWEl\TY·HVE 

DOLLARS (S2.1.25.00) if, and only if, he Respondent fail s to c mp y \ 'i h item 

9. at ove . Further, in tbc event of default, the Respondent is assessed an 

add itiona l penalty of T\VQ THOL:SANO FlV'[ lU;NOR£O DOLLARS rs 

2,500.00) for each nod every day that the default continues. Said additional 

penalties are due and payabl e t the Di vision as th y accrue. 



t 1. All payments re crenced above sha ll be made payable to the Treasurer. {ate of 

cnnes see and shall be addressed to Max A. Fleischer. Assistant General Counsel, 

Office of General Counsel, T cnnessce Depart ment of Environment an(j Co nserv ation, 

40 I Chute 1 Street, L & C Tower, zo" f loor, Nas ville. Tennessee 37243. AU 

payments sha 1re crence case number07- 251. 

12.	 Respondent shall ( hcrwise conduct business in accordance with the Ac' and rules 

protnul rated'pursuant tldhe Ac . 

13. The D irector of the Division of Water Pollution Control may, for good caus e sh own, 

extend he cornp iance dates contained within this Order. In order to be eligible for 

tis irnc extension, the Responde it sh: 1 submit a written request to b received a. 

minimum of thirty days. in advance of the ornpliance da e. The request rm st inc ude 

sum ient etail to justify such an extension and include at a ninirnum the anticipated 

length o f' the delay, the precise cause or causes of the de lay, and all pre -entive 

measures aken to ni iim izc the de ay, A ny su ch extension will be in writing. 

Further, the Respondent is advised that the foregoing Order is it no wa to be 

construed a a waiver, expressed or imp led, of any provision of the law Q' rezu lations. 

Hov..'e VCT, complia ice with the Order will be 0 1~ factor considered n anv .. decision 

whe her 0 take enforcement action against the Respondent ill the futu re. 



Issued by the Commissioner of the Tennessee Department of Enviro .ment 0'1d 

Conservation on this t;1 0 1tJ dav of ~ , 2007. , ? 

~ ..'"=> /i. -$L ~ 
James H, Fykc 
Commissioner of Environmeru and 
Conservation 

NO:rICl';'-GF RlGH-TS 

Ten 1es .:CC Code Annotated §§ 69-3-109 and 69·3-115, allow any Respondent 

named herein to secure review 0 i" this Order and Assess nent, In order to secure review or 

this Order a id A sessment, the Respondent lust at the address set out below a written 

peti 'on setting orth .ach of the Respondent's contenrions and requesting a lea i nz 

bcfo e the Water Quality Co t (.'1 Board. 1(" Respondent must file the written peti tion 

\ VLt iin thirty (30) davs of recci vi 19 this rde r and Assessrr cr r. 
> . ~ 

If the required written petition is not filed within thirty (30) days of re eipt of this 

Order and Assessment, the Order and Assess nent shal l become final and will be 

onsidered as an agreement W entry o f a j dgment oy consent, Co nsequently, the 0 de r 

and Assess nent will not be subject to review pursuant to T.C A. §s 69-3 - 109 and 69-3· 

1 I ~ . 

Any hearing of this case be fore the Water Quality Cot TOl Board for which a 

Respondent proptTly petitions is a contested case he. ring governed by T. ' ,A. § 4< · ~ 

e ~ 'g, of the l niform Ad ninistra ivc Procedures Act, ami the Department of State's 

I 



Uniform Rules of Procedure for Hearing Contested Cases Before State Adm inistrative 

Agencies. The hearing is ill the nature o f a tria before the Board sit ing with an 

Administ ati ve Law Judge. Tbe Respondent TT12Y .ubpocna witnesses on its behalf to 

te stify. 

If the Respondent is an individual, the Respondent may either obtain legal co uns el 

re presentation i this matter, both in filing its \....ritten pcr.tion and in presenting svidencc 

at the hearing. c5T' pro-reed" without an attorney. l:nw-incomeindivi:duals may be eligib le 

for representation at no cost or reduced cost through a local bar a sociati in or legal aid 

o gan iza i n . It is the Department's position that corporations, limited partnerships, 

Ii i ited lia iliry corn pa iies, and other art ificia l entit ies created by law must be rep resented 

in ar y 1'gal p roceed ing resulting from an appeal of this Order and As sessrncn by an 

attorney licen ed to practice law in the s ate of Tennessee, 

At the conch <on of a hearing the Board has the authority to affirm or mod i -y. or 

den y t.t e Ord er and Assessme nt. T his incl udes the a nuo rity to modi fy the penalty w ith in 

the statutory confines {from $0 to S t 0.000.00 per day per violat ion), 

Furt hermore, in the even t the Board finds that the Respondent is responsible for 

the alleged violations after a hearing, the Board has the authority to assess addition al 

damages incurr ed by the Department includ ing, but lo t lim ited to. all dockc ing expenses 

associated w ith the setting of the matter for a hearing and the ho rly fees incurred due to 

the pr sence of an admi nisrrativc law judge and a ' uti reportc '. 

ny peti tion to appeal she ild ) 1;: addr essed to Max A. Fleischer, Assistan t 

Gene al c: unsel. Offi ce of General Counse l. Tennessee Department of Environmen t a d 



Conservaric n , 40 1 Church Street. L & C Tower _Olh F OM , Nashville, Tennessee 37Z43, 

1548, An other correspondence to demonstrate compliance wi h the requirements o . he 

Order should be mailed and scm to the Divi ior at the addresses ident ified in p aragraph 

XX( 1) of t'ie Oder. 

'lff tLSti .fi 
a~~ 
Max. A. Fleischer 
Assistan t General Counsel 
Tennessee Departm ent of 
Environr lent & Conserva ion 
401 Church Street, L&C Towel' h Floor 
I ashvil le, Tennessee 3724.3-1548 
BPR014848 


